
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



JAMES BRADLEY THAYER. 679 



JAMES BRADLEY THAYER. 

A Massachusetts man by ancestry, birth, and training, James 
Bradley Thayer, our late vice-president, represented by the simplicity of 
his life, his scholarly tastes and achievements, his practical good sense, 
his public spirit, and generous sympathies, the highest type of the New 
Englander. He was born January 15, 1831, in Haverhill, where his 
father exercised a wide and wholesome influence as a journalist. He 
entered Harvard College at the age of seventeen, having fitted himself 
for the examinations after his fourteenth year, like his brother before 
him, without the aid of a teacher. He ranked high in his class and 
was the class orator. After an interval spent in teaching he entered 
the Harvard Law School in 1854. Here he gave proof of his literary 
and legal ability by winning, in his second year, the class prize for an 
essay on the " Law of Eminent Domain." It is interesting to note that 
his first legal essay, which was printed at once in the leading law 
periodical of the day, was upon a topic in Constitutional Law, one of 
the two branches of law in which he afterward acquired his great 
distinction. 

An incident in his career at the Law School exhibited the character 
of the man. The Harvard Corporation had appointed Judge E. G. 
Loring to a professorship in the Law School. But the Board of 
Overseers, on account of the Judge's decision, sending back to slavery 
the fugitive slave Anthony Burns, refused to confirm this appointment. 
The Southerners and their sympathizers in the Law School moved in 
their parliament a vote of censure upon the Overseers. The motion 
was opposed on various parliamentary grounds, but finally the majority 
determined to put the vote through in disregard of orderly procedure, 
and the Clerk was directed to call the roll of yeas and nays. Mr. 
Thayer, who was Clerk, rose, and in a quiet but impressive manner 
declined to be a party to this unparliamentary action, resigned his 
office, and walked away from his desk. The motion was ultimately 
carried, but Mr. Thayer's calm, dignified rebuke of their proceedings 
robbed the victory of well-nigh all its glory even in the minds of the 
victors. 

For nearly twenty years Mr. Thayer was active in the practice of his 
profession, residing during the greater part of this time in Milton, where 
he was conspicuous for his public-spirited interest in all that affected the 
welfare of the town. 
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In 1874 he was appointed a professor in the Harvard Law School. 
He had previously declined the offer of a professorship in the English 
Department of the College. Although his rare gift for thoughtful, 
graceful, and effective writing could not have failed to make him highly 
successful as a professor of English, his decision not to give up his 
chosen profession was doubtless a wise one. Certainly it was a fortu- 
nate one for the Law School and the law. 

Wherever the Harvard Law School is known, he has been recognized 
for many years as one of its chief ornaments. When, in 1900, the 
Association of American Law Schools was formed, it was taken for 
granted by all the delegates that Professor Thayer was to be its first 
President. No one can measure his great influence upon the thousands 
of his pupils. While at the School they had a profound respect for his 
character and ability, and they realized that they were sitting at the 
feet of a master of his subjects. In their after life his precept and 
example have been, and will continue to be, a constant stimulus to 
genuine, thorough and finished work, and a constant safeguard against 
hasty generalization or dogmatic assertion. His quick sympathy, his 
unfailing readiness to assist the learner, out of the class-room as well as 
in it, and his attractive personality, gave him an exceptionally strong 
hold upon the affections of the young men. Their attitude towards him 
is well expressed in a letter from a recent graduate of the School, who 
describes him as " one of the best known, best liked, and strongest of 
the Law Professors." 

During the early years of his service he lectured on a variety of 
legal topics, but Evidence and Constitutional Law were especially con- 
genial to him, and in the end he devoted himself exclusively to these 
two subjects, in each of which he had prepared for the use of his 
classes an excellent collection of cases. Evidence was an admirable 
field for his powers of historical research and analytical judgment. He 
recognized that our artificial rules of evidence were the natural out- 
growth of trial by jury, and could only be explained by tracing carefully 
the development of that institution in England. The results of his work 
appeared in his " Preliminary Treatise on the Law of Evidence," a worthy 
companion of the masterly " Origin of the Jury," by the distinguished 
German, Professor Brunner. His book gave him an immediate repu- 
tation, not only in this country, but in England, as a legal historian and 
jurist of the first rank. An eminent English lawyer, in reviewing it, 
described it as " a book which goes to the root of the subject more 
thoroughly than any other text-book in existence." 
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Although he published no treatise upon Constitutional Law, he 
achieved, by his essays, by his collection of Cases, and by his teaching, 
a reputation in that subject hardly second to his rank in Evidence. To 
the few who knew of it, President McKinley's wish to make Professor 
Thayer a member of the present Philippines Commission seemed a 
natural and most fitting recognition of his eminence as a constitutional 
lawyer, and if he had deemed it wise to accept the position offered to 
him, no one can doubt that the appointment would have commanded 
universal approval. 

It is greatly to be deplored that he was not permitted to give to 
the world the additional contributions to legal literature, which the 
vigor of his powers and his known purposes led us to expect from 
him. That he did not realize these purposes earlier was due to his very 
virtues. His wide range of interests, his constant service in helping 
other writers in their work, and above all his passion for perfection in 
his own work, explain why the message he might have given remains 
incomplete. The pathetic interest of high hopes unfulfilled attaches to a 
memorandum found among his papers, and written last September. 

" Sept. 15 
For next year. 
Have a single plan to put through. Without that the small everyday 
matters eat up all the time. They easily may, for they can be done either 
well enough or perfectly. 
That plan must be the 2nd volume of Evidence. 
For the year following, a small Vol. on Const. Law. 
For the time following that, the works, writings and life of Marshall — 
and then an End." 

The relations of the law professors are probably closer than those of 
any other department of the University. No one who has not known, 
as his colleagues have known, the charm of his daily presence and 
conversation, and the delightful quality of his vacation letters, can 
appreciate the deep and abiding sense of the irreparable loss they have 
suffered in the death of Professor Thayer. 

In* our great grief we find our chief comfort in the thought of his 
simple and beautiful life, greatly blessed in his home and family, rich 
in choice friendships, crowned with the distinction that comes only to 
the possessor of great natural gifts nobly used, full of happiness to 
himself, and giving in abundant measure happiness and inspiration 
to others. 

James Bare Ames. 
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There have been no resignations during the year. One Resi- 
dent Fellow, formerly an Associate, having again made his resi- 
dence outside of Massachusetts, has been restored to Associate 
Fellowship. 

New members elected are: Resident Fellows, 9; Associate 
Fellows, 3 ; Foreign Honorary Members, 5. 

The roll of the Academy therefore now includes 200 Resident 
Fellows, 100 Associate Fellows, and 71 Foreign Honorary 
Members.* 

* By the death of a Resident Fellow, and by the election of new members at the 
annual meeting of May 14, 1902, the roll stands at date of publication 199 Resident 
Fellows, 100 Associate Fellows, and 73 Foreign Honorary Members. 



